










turn to the country of origin, the individual will be con-
sidered to have established domicile in Alabama. In 
other words, a foreign citizen domiciled in Alabama is li-
able for Alabama income tax on income earned from all 
sources. 

Military Personnel (Residents). Military personnel, 
whose legal residence is Alabama, are subject to Ala-
bama income tax on all income regardless of the source 
or where earned unless specifically exempt by Alabama 
law. 

Military personnel (Army, Navy, Marine, Air Force, 
Merchant Marine, and Coast Guard) who were residents 
of Alabama upon entering military service remain resi-
dents of Alabama for income tax purposes, regardless of 
the period of absence or actual place of residence, until 
proof as to change of home of record has been made. 
The burden of proof is on the taxpayer though he owns 
no property, earns no income, or has no place of abode 
in Alabama. Under the provisions of the Soldiers’ and 
Sailors’ Civil Relief Act, military personnel are not 
deemed to have lost their permanent residence in any 
state solely because they are absent in compliance with 
military orders. In addition, persons are not deemed to 
have acquired permanent residence in another state 
when they are required to be absent from their home 
state by virtue of military orders. If the husband and wife 
are both in military service, each could be a resident of 
a different state under the Soldiers’ and Sailors’ Civil Re-
lief Act. A spouse not in military service has the same 
domicile as the military spouse unless proven otherwise. 

Military Personnel (Nonresidents). Nonresi dent 
military personnel merely having a duty station within 
Alabama (whose legal residence is not Alabama) are not 
required to file an Alabama income tax return unless they 
have earned income from Alabama sources other than 
military pay. If they have earned income in Alabama 
other than military pay, they are required to file Alabama 
Form 40NR. A married nonresident military person with 
income earned in Alabama may file either a separate re-
turn claiming himself or herself only, or a joint return 
claiming the total allowable personal exemption. The 
“Military Spouses Residency Relief Act” (Public Law 111-
97) states that the income for services performed by the 
spouse of a service member shall not be deemed to be 
income for services performed or from sources within a 
tax jurisdiction of the United States if the spouse is not 
a resident of the jurisdiction in which the income is 
earned because the spouse is in the jurisdiction solely to 
be with the service member serving in compliance with 

military orders. 
Dependent’s and Student’s Income. Dependents 

who are residents of Alabama must file a return if they 
meet the requirements under You Must File A Return 
If… on this page. A student’s income is fully taxable to 
the same extent as other individuals who are required to 
file a return. The dependent or student can claim a per-
sonal exemption of $1,500, and his or her parents may 
claim a dependent exemption if they provided more than 
50% of his or her total support. See Dependent Ex-
emption on page 8. 

When To File 
You should file as soon as you can after January 1, 

2022, but no later than the due date of the federal re-
turn. If you file late, you will have to pay penalties and in-
terest. (See Penalties and Interest on page 17.) 

If you know you cannot file your return by the due 
date, you do not need to file for an extension. You will 
automatically be granted an extension until October 15, 
2022. If you anticipate that you will owe additional tax on 
your return, you should submit your payment with a pay-
ment voucher (Form 40V) with the box “Automatic Ex-
tension Payment” checked by the due date of the federal 
return. 

Except in cases where taxpayers are abroad, no ex-
tension will be granted for more than 6 months. 

An extension means only that you will not be as-
sessed a penalty for filing your return after the due date. 
Interest on the additional tax due from the due date of the 
return and any penalties will be assessed if applicable to 
your return. 

Original returns must be filed within two years of the 
date the taxes are paid to be eligible for a refund. Crim-
inal Liability could result from a continued failure to file 
returns. (Refer to “Criminal Liability” on Page 17.) 

Which Form To File 
You MAY Use Form 40A If You Meet 
ALL The Following Conditions: 

� You were a resident of Alabama for the entire 
year, 

� You do not itemize deductions, 
� You do not claim any adjustments to income, 

such as an IRA deduction, alimony paid, Federal income 
tax paid for a prior year, etc., 

� You do not have income from sources other than 
salaries and wages except for interest and dividend in-

come which cannot exceed $1,500, 
� You are not claiming income or loss from Sched-

ules C, D, E, or F, and 
� You are not claiming credit for taxes paid to an-

other state. 

You MUST Use Form 40 If: 
� You were a full or part-year resident of Alabama 

and do not meet ALL of the requirements to file Form 
40A, and 

� You are itemizing deductions. 

Part-Year Residents 
Part-year residents of Alabama should only report in-

come earned while a resident of Alabama. Itemized de-
ductions must be prorated to reflect only those expenses 
incurred while a resident of Alabama. Federal Tax Lia-
bility must be prorated by applying a percentage of Ala-
bama adjusted gross income to Federal adjusted gross 
income in order to calculate the amount deductible on 
line 12 of Form 40. Part-year residents are allowed to 
deduct the full standard deduction, personal, and de-
pendent exemptions. 

You MUST Use Form 40NR If: 
� You are not a resident of Alabama and you re-

ceived taxable income from Alabama sources or for per-
forming services within Alabama and your gross income 
from Alabama source exceeds the allowable prorated 
personal exemption, or filing Married Filing Joint under 
the “Military Spouses Residency Relief Act.” Nonresi-
dents must prorate the personal exemption. If your Ala-
bama gross income exceeds the prorated amount, a 
return must be filed. 

You MUST Use Both Form 40 and 
Form 40NR If: 

� You had sufficient income to require the filing of 
a part-year return and also had income from Alabama 
sources while a nonresident during the same tax year. In 
this case, both the total personal exemption and the de-
pendent exemption must be claimed on the part-year 
resident return. No exemption can be claimed on the 
nonresident return. The part year resident return should 
include only income and deductions during the period of 
residency, and the nonresident return should include 
only income and deductions during the period of  non -
residency.
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You Must File A Return If… 
You were a: and your marital status at the end of 2021 was: and your filing status is: and your gross income was at least: 

Single (including divorced and legally separated)
Single $ 4,000 

Full Year Head of family $ 7,700 
Resident Married and living with your spouse at the end Married, joint return $10,500 

of 2021 (or on the date your spouse died) Married, separate return $ 5,250 

Single (including divorced and legally separated)
Single $ 4,000 (while an Alabama resident) 

Part Year Head of family $ 7,700 (while an Alabama resident) 
Resident Married and living with your spouse at the end Married, joint return $10,500 (while an Alabama resident) 

of 2021 (or on the date your spouse died) Married, separate return $ 5,250 (while an Alabama resident) 
Single (including divorced and legally separated) Single or head of family

Over the allowable prorated exemption:
 

Nonresident Married and living with your spouse at the end Married, joint return
 

of 2021 (or on the date your spouse died) Married, separate return


